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When we think of products which are unique in quality, due to their natural - origin climate, for example - or human characteristics, as their manual and handed crafting process, we surely identify where these products are from, thus most probably facing a quality certified product, which attests its place of origin and guarantees rigid control over its unique characteristics. In Law theory, these products are designated as Geographical indications.

Also, it is very likely that as we select products from controlled and guaranteed sources, we will decide to pay a price higher than the average practiced by the market, because of the trust acquired with the preservation and control of the required characteristics of the product during decades of trading and respect to the consumer.

Some examples of these remarkable goods certified and designated as Geographical Indications are the Champagne – the sparkling wine from the Northeastern France, the magnificent red wine from Bordeaux, the ham from Parma, Italy, the cigars from Cuba, the cheeses from Roquefort and Grana Padano.

The Geographical Indications are one of the special forms of protection of immaterial or intangible assets, under one of the special Law titles, the Intellectual Property. The Geographical Indication mainly distinguishes the origin of a product or a service through its special quality and/or the excellence of the manufacture of it, or through the fame of a geographic area in trading of a product.

This subject is not new. Historically, products are labeled and distinguished since the beginning of the Roman Era, when the Tribunes and even Caesar himself, used to receive bottles of wine with the indication of their sourcing area and the  production control of the desired spirit. Death would be the punishment for those who brought the wrong wines.

Right by mid the 19th century, Europe was undergoing a proven social and cultural emerging period and could verify that the quality control of its main spirit, the wine, was the most relevant issue to be considered. The indication of the regions where the European wines were from started not only aggregating economical value but granting them identity and reputation, turning them into more valuable products.

The wine, considered the French most precious good, was also one of German marks during World War II. French wine producers hid 19th century remarkable harvests in their caves through recently constructed walls aged by spiders.

During the 20th century and with the advent of market globalization and the organization of economic blocks, more evident examples of top quality products have been offered to the average consumer.

On the other hand, the culture of the registration protected as Geographical Indications is one of the innovations of the New Industrial Property Law in force in Brazil since 1997.

Thus, the Brazilian law innovated in granting legal protection to the Brazilian geographical regions through the registration of Geographical Indications, which certify the product origins, thus allowing those with established qualities originated from a given region of the Country, to be attested with this registration.

According to Law nº 9.279/96, the Industrial Property Law in force in Brazil, the geographical indications can be classified by a simple dichotomy: a) denomination of origin; or b) indication of source.

 - The Denomination of origin is described by a defined geographical area, precisely demarked, producer of a product influenced by its geographical characteristics (ground, undergrowth and plant life), climate characteristics and human ones (terroir, treatment, manufacture). Examples: Champagne, Borgogne, Alsace, Bordeaux, Parma and Cognac.

 - The Indication of Source, on the contrary, points to a geographical area known as being a producer of certain goods, or else, there is no natural attribute (type of weather, geology) involved in their production. Examples: Shoes from Franca (Southwestern São Paulo), cigars from the Southern, chocolates from Gramado and Canela (Southern Region), cheeses from Minas Gerais and Nova Friburgo (RJ).

Until the present moment, the Brazilian Patent and Trademark Office (BPTO), the Brazilian Government agency responsible for the analysis and granting of such registrations, recently recognized the first Brazilian authentic Geographical Indication  - the “Vale dos Vinhedos”.

“Vale dos Vinhedos” is a delimited area in the Southern Region of Brazil, bordering the Districts of Bento Gonçalves and Garibaldi, which is famous for the production of table wines.

APROVALE, Vale dos Vinhedos Producers Association, with the technical support of EMBRAPA, the Brazilian Agricultural Research Agency, was the pioneer enterprise which,  after years of research in that region, was finally able to  identify that geographical area as having those conditions considered as ideal for the production of wine.
Even with the confirmed innovations and defined characteristics of the delimited geographical area, APROVALE and EMBRAPA, as a first step, decided to require the recognition of the region “Vale dos Vinhedos” as an Indication of Source, that is, a geographical area simply known by the production and/or the trading of table wines.

This strategy was adopted with an aim to make the rules of quality control even stronger and to consolidate the excellence of the region in the production of wines. With its position strengthened and confident on the high quality of their products, APROVALE intends to submit to the BPTO a request for recognition of its geographical delimited area as the first Brazilian Denomination of Origin.

The most recent discussion involving Geographical Indications in Brazil is that related to CACHAÇA. The spirit is notably a sugar cane brandy worldly known as original from Brazil. However, we could expect the international Registries to recognize that the term CACHAÇA, by its own definition, would never be granted to anyone who asked for it as an intellectual property asset.

Nevertheless, the term CACHAÇA has been asked as trademark in several countries in the world, same as what has been happening with the exotic fruits from Northern Brazil, cupuaçu and açaí.

In this connection, the national interest to protect the term CACHAÇA, worldwide, has been sitting in the field of Geographical Indications, taking into account the increasing exportation of the genuine Brazilian spirit.

From a political point of view, the clear and immediate intention to protect CACHAÇA led the Brazilian Government to publish Decree nº 4.072/2002, which delineates the term CACHAÇA as the brandy extracted from the genuine Brazilian sugar cane, with some pre-established organoleptic characteristics.

The Brazilian Intellectual Property Association (ABPI), in its Geographical Indication Commission, has been discussing the possibility to declare CACHAÇA as a Brazilian Geographical Indication. For this purpose, the Commission has been studying foreign legislations in force in countries which have traditionally been attesting the institute of the Denomination of Origin, such as France, Italy, Portugal and Spain. The ABPI has also been analyzing the presentation of a Project of Law, with an aim to rule on the Denominations of Origin in Brazil.

Undoubtedly, Brazil, as a country already denominated as essentially agricultural, has a huge potential for the development of Geographical Indications, taking into consideration that EMBRAPA itself, the top center of agricultural research in Latin America, has already disclosed more than 30 (thirty) geographical areas as having the necessary conditions to be declared as centers for the extraction of highest quality products, i.e. mangos and grapes in Vale do São Francisco, apples in Central Plateau and coffee in Minas Gerais.

